
IVF ruling jeopardizes future of fertility treatments
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The Alabama Supreme Court issued a ruling Feb. 16 declaring that embryos created during fertility treatments should be considered human beings. The 
court’s determination that "extrauterine children" deserve personhood rights alarmed patients and fertility treatment providers in the state. People 
undergoing fertility treatment often make more embryos than necessary and store the extras through cryopreservation. Alabama’s court ruling calls into 
question what the liability would be for patients who choose to destroy their embryos.

Nine other states also grant personhood status to embryos regardless of whether the embryo is in a person’s uterus or frozen for future use. Wyoming, 
Alaska and Georgia consider embryos to be people, but only when carried in the uterus.
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More than a third of states say fetuses are people

Alabama has second-lowest rate of assisted reproductive procedures 

More than 90,000 children born via assisted reproductive technology procedures in 2021
OUTCOMES OF ASSISTED REPRODUCTIVE TECHNOLOGY PROCEDURES IN 2021

PERSONHOOD STATUS GRANTED TO FETUSES BY STATE LAW OR CASE LAW AT...

Use of frozen eggs and embryos quadrupled from 2012 to 2021
NUMBER OF EMBRYOS OR EGGS USED IN ASSISTED REPRODUCTIVE
TECHNOLOGY PROCEDURES

NUMBER OF ASSISTED REPRODUCTIVE TECHNOLOGY PROCEDURES PER 1 MILLION WOMEN
AGED 15 TO 49 YEARS IN 2021

TX FL

MSMSARLA GAGAALOKOK
HI

DCMO KY TNKS SCSCNMNM NCAZ

INILNENE WV VACOCO MDNVNV DECACA

OHOHWIWIIAIA PAPASDWYWY NJNJUTUT CTCTOROR

MIMIMNMNNDNDMTMT NYNYIDID MAWA RI

VTVT NHNH

MEME

AK

Every stage of pregnancy

Every state of pregnancy when 
carried in the womb

Viability outside of the uterus

An undetermined point in pregnancy

No stage of pregnancy

Includes embryos both inside and 
outside of the uterus

Includes embryos in the uterus

A fetus can survive outside the 
uterus at about 24 to 28 weeks

The ovaries are stimulated 
with medication to increase 

egg production.

Eggs are then retrieved 
and can be frozen if not 
being used immediately.

Eggs are fertilized with sperm 
and cultured in the lab.

Alabama’s Supreme Court 
ruled that embryos are 

human beings at this stage.

Fertilized embryos are 
tranferred into the uterus. 

Pregnancies are viable 
when the embryo has 

successfully implanted into 
the uterine lining. 

How in vitro fertilization works

1 in 50 babies in the U.S. are conceived using assisted reproductive technology
About 2.3 percent of children born in the U.S. are conceived using assisted reproductive technology, according to the CDC. ART includes any procedure or treatment that 
handles human eggs or embryos, such as in vitro fertilization, embryo freezing and gestational surrogacy. People may undergo assisted reproductive technology procedures 
for a number of reasons, including egg donation, fertility preservation or treatment for infertility.
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55K fresh 
patient eggs

163K frozen patient
eggs or embryos

1.6K fresh 
donor eggs

27K frozen donor 
eggs or donated 
embryos

414K total assisted 
reproductive cycles 

performed

168K cycles in which egg 
or embryo banking was 
performed

246K cycles performed in 
preparation for transfer

202K embryo 
transfers

44K cycles that 
did not result in 
embryo transfer

112K pregnancies

90K failed 
transfers

5.1K deliveries 
with multiple 
babies born alive

87K deliveries 
with a single 
baby born alive

20K stillbirths 
or miscarriages
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Note: Laws include both civil and criminal code. 


